
Alln F. cilmporce~o
Executive Director

Federal Regulatory Relatl(lrJ:;

1275 Pennsylvania AvenuB. NW Sliite 'lOr;
Washington, D.C. 20004
1202) 383-6416

December 12, 1994

EX PARTE OR LATE FILED

DOCKET FILE COpy ORIGINAL

PACIFIC DTELESIS,.
Group-Washington

EX PARTE

William F. Caton
Acting Secretary
Federal Communications Commission
Mail Stop 1170
1919 M Street, N.W., Room 222
Washington, D.C. 20554

Dear Mr. Caton:

RECEIVED

DEC' 2 J994

FED£RAl~nONSCOMMISSION
wn\C OF SECRETARY

Re: CC Docket No. 94-54, Equal Access and Interconnection Obligation Pertaining to
Commercial Mobile Radio Service

On behalf of Pacific Bell, please find attached its written ex parte presentation
concerning the above-referenced proceeding. Please associate this material with this
proceeding.

We are submitting two copies of this notice in accordance with Section 1.1206(a)(1) of
the Commission's Rules.

Please stamp and return the provided copy to confirm your receipt. Please contact me
should you have any questions or require additional information concerning this matter.

Sincerely,

~f,~
Attachment

No. of Copiesrec'd~
List ABe 0 E



Alln F. CillllJlorcero
Executive Director

Federal Regulatory Relations
1275 Pennsylvania Avenue, NW. Suite 400
Washington, D.c. 20004
(202) 383-6416

December 12, 1994

Ms. Regina Keeney, Chief
Wireless Telecommunications Bureau
Federal Communications Commission
2025 M Street, N.W., Room 5002
Washington, D.C. 20554

Dear Ms. Keeney:

PACIFIC DTELESIS..
Group-Washington

RECEIVED

DEC 12 1994

fEDERAl COMMUNICATIONS COMMISSION
OFACE Of SECRETARY

We are looking forward to meeting with you tomorrow, Tuesday, about cellular resale,
roaming and interconnection issues. As background for that meeting, I am attaching a
series of letters between us and AirTouch relevant to the resale issue. We've asked
AirTouch to allow us to place our NXX codes on its facilities and transfer those codes to
other facilities at a later date if we choose to do so. AirTouch has responded that it has
no obligation to do this despite the Commission's long-standing policy favoring number
transferability. We hope to discuss this in more depth tomorrow.

Thank you for your consideration.

Sincerely,

Attachments
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December 1,1994

Mr. Myron C. Peck. Dlpaty 0Jief
Mobile Services DivlIlOIl
Pederal Communications COIJ'UDis'ion
Mail Stop 1600 D
1919 M Street, N.W., Room~
Washington, D.C. 20554

tt::.·; ,e~61..No. 5497 PP. 2/F (!/ ,556
.JL..W, /1- ~~,oJ.l,(~

::z"1/ d~ v.f /tJ f 4­
Y~SD~/'>~. u..wA.~r wtIWIII'G1I e:-l

~ AII'1Wc" C • n·._
all' N Sua:\ N.W.
hilelOO__"',01\. DC 2OOJ6

'rI/cpIIollII: 202 D3-4SS
Paclil'lriJ1r. 102 29~70

Re: Ccllul,.,."ObUprjpps to rm.m- res 'iMP"

Dell'Mr. Peck:

On November ., 1994, PIcifk Bell wrote to )W .... tIIIt )W zequDt AirTouch
CommwticatioDl "to aIlo" [PIcific BeD] to ,.. OW !aX codeJ on [AitT08ch's]
fIcilitia IDd trIUfer ... codes to odIK fldlida if we cbooIe to do 10." (LtUw from
JIIDeJ Tuthill at 1.) M dilculsed beJ~, u.c iI DO lepl balis for the ComIni,l1on to
p8Dt Pacific BeJ1's ftiICJUeIt. To the COIltN'Y, ... 118 UDdtrlyinJ flCtUll ad lepl
b8Iis for Padf~ Bell'a req obIol..ad irlekYlDt, IIld 'because the CC)f"'ld.tioll iI
actively considerial i.rl a rulan I ... of I8lIUI1Y pmceedilll (CC Doc:ket No. 94-
.54) the ru1eI thIt sbouId apply to such'" ............ it would 'be premature and
improper for the CommiutOll to p'IIlt PICi& Ben'. Nq1ICIl

1ft.~ PICi1k: ltD ...... thtt blcwe it miIht wia & PCS IiccmIee during !be
upcom1q brolClblGd auctiou, AirTouch - _ paelllmably oct. CI11vlll' clIrieu - mut
treat Pacific leU _ exact· ....way...W'iRliDD oeD. Cllrien were trear.ed dlu'h1, the
19805. Pacific Bell's claims are iDCOII'ICC .... 1M IeplIDd flCtua! eimlmstaDccs
surroundinl PeS providers in die mid-l990s~ _dtmanl1y diff'erIDt from d1e UIlique
"heaclstart" issues that Wfft t.:ect by pIOJJ*Ci~ ftCOIId c.Dular camers durinl tbe
1980$. The situation acfcbaecl in the old ceDul.. c-. ntUtd upon by Pacific Bell all
involved markets wMre tba •• ODly oae f8dJi1ies.bued ee11alar camer openIIt.iq in a
market. That biItoriclUy uaiq\1e eire....., wbere tbIre was no faciJities-bued
ee1lW.ar ~ompetitiOD, does DOt apply today to trJ of AirToach's ~u1ar mBItets. AI a
!Wsult, the 016 CIllullr cues PllCifie Bell lelia upon for its ct.... caniers such u
AirTouch are nqpjw4 to allow Pletftc Bell to load its own NXX codes 011 to their
switches are simply obsolete and iDIpposite. 1

1 Because tile , ... N1ied upoIl by Pacific BeD Ire 10 clearly obtoJete lid iDsuftideat
to support its request, tbere is 40 ACed for us to IdcIIess the other imponant le,ll issues
niaed by Pacific Bell'. Meluest. iDcJucliAr whether Pacific Bell i.lawfully authorized to

t /7. .If s: g~ 1 '0N
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1be Commissiou 18C8Mly recopized lad _11. issues iJlvolvins
prospective PCS elDiera _ fun4amcDtlUy t fIom tboae involviDa the cellular
iDcIuItry duriJI, the ..·1,... III "NodeI of ProJ-ed Rule Makin! and NOIice of
taquUy" (CC Docbt No. 94-54), 9 FCC :Red sa (1"') ("iquaI Ac:cul NPRMIl), III
that proceecIJ.q, .. CcwrnjMjon stamd tIaIt tile uisrace of facilities-based cellular
competitioa lWC(uires tbIt it c.mulIy ev"" .. ... au4 e&teDt of the resale
obliJItiODS imposed upon oms prov:idIn. iDdlMliq ceI1l11Ir carrien, 10 that the. public
wW be bIIt........ IlL. at S466-67. M. IIIUlt. tile Commiulon Is JnPPliq iD that
proceeding with the lime complex lJsues 1'161. by PaGik Bell's request, i&. whcdlCl or
not imposing rea. oblipdou CD tacW__eel cellwar cmiers in a muJti..carrier
aDviroruDeat will WIdercut tt. CommlutOll's important polic:y objoctivea of promotiDg
rapid, wieSe-area build out by new PCS carriers.

:'::.a importIDce _ difticuIty of tbese issues is lIlldescared by !be fKt that the
Comzniss\on is actively COftJic!erlDI~ 10 llim" eatirel)' the oblipdoa that
cellular camers m1IIt allow pcs -nm to zeNIl ctJIJdN' services at 111. Specificall", the
Commission has sou.. comment OD "whether, for the 'W'ioUI CMKS poJrlPhic market
Il'IU to clevelop .pedidously and meet 0\11' policy objecti'fCI. cellular ptOV1ders should
be .... ftom pIO\'ldiAc (.y] I'ClII1e to fcilitia·buecl eMItS competitors in tbIir
service lIeU even cIuriq Cbe tint five ,ears th8I these competitors hold their liceDses".
f.gyal Ag;e.ss NPIM. 9 PeC Red at 5467 (c.mpIIa1JJ ......) Clelrl", to take the a~on
souabt by PlCific Bell would be in1pIOptr as it would preJudp the oateome of the
Commission's pending proeeedJft,.

III Iddluon to PlCific BeD's enoaeous leplll'JUlM"U. AlrToucl1ls 11Io COIlCII'Iled about·
certaiD. other stIleJDeDtS made by Plciftc Bell ill ita Joucr to you. Por cumple, Ptdfic
Bell claims that ..AitTouch is tJyiJII to delay oar lIlIY iDto It&t wireless busiDoss" (Letter
at 1) and that "AifCouch his braged" daat c:eU* CIrden "_y Dever face competition
from new wimless pnMden" such as PCS (LetfIr • 3). AitTolICh does not seek to delay
ill ID)' way Pacific BeD's entry into the wire1ll. bull.... To die contrary, AirToueh
hopes that PICiIic: BeU'a DeW cellular IWI1e operIIions - in ..bleb it ..ki, among other
tbiDp. to rese1l AlrTouchls cd... 1Ir"t. - is succeuful because AirTouch will
dhectly beuefit from the .... ceD1:dat .... peuetration levels. AirTouch does,
however. object to giving PlC:itic Bell advllltlpS DOt proVided to other cellular zae1lers.

ID addition, it is absolutely falIe that AirTouch bu bilged tbIt it may never r_
competition from DeW wire1eas ~den, iDc18diq PCS cirri... 1ft fIct. AirTouch
alreedy flCes touIh competition in CIIUbnda ". other ClMS proviclDrs, iDc1uding
Nextel. furthermore, because AirTouch recopi1es the potentially importam role PeS

auip NXX codes to its own cellul. reND. aftWIae wbaa there is a ICvere sbortap of
such codes in CIIifomiL III ... Com... of AirTouch CommW1icatioes ftIe4 OD

Sept8mbcr 16. 1994, Jaill.MtIflr gf~"2 Ed ZGllI'm fJan 'Ad 63Q NumhcrjUI tlII1
ArM OJI; bY ApwillCb • miaois (lAD .PIle No. ~102).

...... I"" • .. ,.. #It.,., I".,
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will play in tho wireless iDdustry. AirTouch bas .,.. -leader in WpiJl, to develop PeS
tedmolOlY ad expects to be an active pIIticipIIat ill tile upcoWD, btoadbud PCS
aucdOILS rhoup iti substaDtial iDtcrest in PCS PriIDeCo. SiIIIply lilted. AirTouc;h's pes
interests arc It lcut as peat as those cJailMd by Ptci& W. HoweveI, all future PCS
carriers, includiDl both PKific lel1 cel AirTouch, Bl\Ut ....ait the outcome of the
Commission's pending EqM1 Amy NnM to bow tile proper ICOpI of Illy federally.
I1WlCIatecl resale obligations placed on cellul.. carriers for the benefit at prospective PCS
carriers.

If you have any questions reprdiIlg tbeIc mattm, pleue feel free to conuet either
Kathleen Abenwby or me.

Belt withes.

cc: James P. Tutbill. PIdfic Bell
Robert M. Pepper. Chief. Office olPltas a: PoUcy
Donald H. Gips, Deputy Chief, Oftice ofPIIDI&-. Policy

t/t'd E9S J 'oN
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PACIFiCa_ELL.

November I, 1994

Mr. Myron C. ,..,Deputy Chief,
Mobile SeMC* DiviIiaD
Fedenl ConumuaicIIlou Commiuion
MIIil Stop 16000
1919 M Street, N.W.• 1aom 644
WIIbiDJton, D.C. 20554

Dear Mr. Peck:

We need your belp. AlrTouch Commuaieatioal. ...........of-.tiDIllDd
dilcullioDl, bu JdaIed to allow us to pllCe eM' NXX oocIeI OIl its fIdlftieI aDd tlaIfer
thole codea to other f'aai1itiel if we chooIe to do 10. AirTouch·.lCdon violatet Commillion
orden and rules, acl it i. dUcrimiDItory. AirTouch it1rJiIII to delay our IDtr)' into the
winlcu busineu. UDl_ the Commillion .....prompt"" firm me-ae to the cellular
iDdutry that coDduct lib tbit will DOt be toltnlld, .,.., etnmtI1ike ounelvu may MYer

overcome cellula". ta-y. heIClltart IDd provide the competition to oellu1lr the
CommiIaion WIntI.

Number tnnIfer a1lowI...1lcr to o.m ita own ...... orNXX oocIeIlDdpia"
IlUIDben on I QIllw. pI'O\'icIIn flciUtiea. Iftbl..u.uoo•••• it CID thea move 1boIe
customers met the..... to IDOtber f'Kility. I wrote AirTouch on October 21 to coDftrm
my undaltlDdilll1llll tMy would DOt I1IowtIIiI. AirToud'l rapoaded ad IalcI tbat it would
DOt .now UI to 10Id our NXX oodeI on Ita tam.. n-letterllre 1ttIChed.

At 1be beIhminI ofthe cell. iDduItry, the eoa-u.....-.1_tbIt number
trIDI1'wabillty would blip to mitipte tM held.1tIrt wireUDe celIw.providln hid O\W DOn­

wIroliDe ee11u1ar provident In. 1915 _iJiOll, die Comm'gI. found that ".1IIDIfcrable
NXX scheme ... would the public mt.at." .....0gW. S9 RId. .... 2d 209
(1915). A transferable 1Cheme provi.del • .....n.with ita own NXX code wbid1
allows the reseller to trIDIter its ClIItOmen to ita own I)"ItCDl when it becomes operatiouJ.
Id.It pIrL 5.

Received Time Nov. 8. 3: lOPM Print Time Nov. 8. 3: 15PM
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The had Itart fioed...,by DeW IDII'Ut.... liIa: cnaelVII is IIVtIO iD c:ontrllt to
wbat the llOD-wireliae CI11. provi'" coah&Bd in die midei..... All ccllular carriers
have I)'ItemIIDd I bae of~ ad IDIDY haw joined to torm powerfull11iaDcel.
(...., ATTIMcCaw. NynexlBell AdaDtie, ..AirToudIIUS Wat.)

New entrIDtI may be tEs" to ovelCOJDe oellular'...,.hIsd-ltllt. 0fIlcen of
AirTouch in &ctbo-.l ofthia. In April of1bil~, I -.ior oftloer ofAirToudl Mid "I
don't believe PCS wW ever catch up to • let...~. ce1hIIar.... [C]ellularcuria'
IDCD than 10er-hIId..over PCS pzov1dIn it virtuIlly iDIurmouDtable." "AirTouch
execs ..y PeS will play IIDI11 rol••" Te1ephofty, April 11, 19M, copy IttIdIed.

The Commillion'. decilioDl rwquile AirTouch to allow \II to !old our NXX codII on ita
IlcUltill. III 1be Ce"r' ' '''''' Qnhr, 16 FCC 2cI469, at p. 511 (1911) the
Commiuioll aaicl tbIt ATaT ad ita UDderl)'iDI c:eIlulir.ml_ were nquUed to "provide
I)'Item QlPlCity to u. nJlaUm or nIII1Ien on & non-dilc:rimiDat baillDd Oil
lIN..._ u", " BmpI-ia auppIlIcl. Inlluc
AlIJ'jretjm ofOTi""it.AtHp",U'" mIiI. 1917 PCC Lexi. 3539
(1911), the Mobile SeMoa DiviliOlllPPliecl ddt rule. 1'bt D1vitiOll told GTE, the wileliDe
cellular pmvider, to allow the ncm-wirelloe ...Uer to p1lco its own NXX codII OIl GTE'.
facillti... 1be DlvlIiOllllid:

...M emphMiae that till eoaumllioabat I)IICiftoIlly found
that where it 11 technically e-ible, I DODowtNlialrMt11er is
.mItcl to be MIipId • cIittiDct NXX ...... IfGTE Ibou1d
fail to ... into appropriate..or I'DIIDIr

..........HCTC will have.... to me I fomaal
oomplliat.... IA tAil nprd, the o-n-Ollhu ItIted that •
wiNHJIc Ii....mUit pIV\'icIe .,..ospICity to DOll­
afJIJj", _len or nIII1Ienaal~ bail
aDd OIl tile ... termI and coadJtlonI u [to] its own
diJtribuUoD 11m. Para. 6.

The pIIty .'da,Dumbel" tnDIferabillty HCTC • wu DOt..DOft-wirellDIcell.
pnMder (Block A) ill tllllIIIIbt at iIMIo; it ~ iIl ....1DIIbt. 1'JIuI, tbo
priDdpl. aDd precedalt ofthil order suppad our potIdoD IDd mute AltTouoh'.1rpIDIDt
that it it oat, obJiFd to provide Dumber~ty to tbt IIOIl-wUcliDe CI11. provider
(Block A). Fua1ber. _-.uiMDIat for eq'* u.m.tWIt jUit aiBJmId by the
Commillion in Ip tIII"_ green"" e-m........ v, Dllrgtt SUSA Limjted
Pammbip, E-91-95, 1994 FCC LIXia 4962 July I, 1994.

2
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We Ire akin. you to id:mrs AirTo\lCh that ita iI malawfW, lAd that it mUll allow us
to put our own NXX CCMIn oa itl tadlitia ..JllllDit tr .mHty. IfGillin.
cellular proviclen lie ptlmitteel to thwIrt DIW...in dtiI cellWar CIDierI· u
AirTouch bu braged • may Dever flc:e comped1iOD from DeW wirlleu providers.

s.... P. Tu1hi11
Senior Couuel

cc: P. H. WhIte, o..al <At... AirTouch Communicadou
Robert M. ,."., au.t. 0Ik1e of,... • Policy
Donald H. Oipa. D.puty Chief, Office ofPIaDI A Policy

3

Received Time Nov. 8. 3: lOPM Print Time Nov. 8. 3:14PM



NO~ 8- '94 12:10PM PAC BELL LEGAL DEPT, l7481 P.5/9

bee: A. F, CWwpcnero
L. R.. n.iIJJ
A. FeiDmIIl
It W.Odpn

Received Time Nov. 8. 3: 1OPM Print Time Nov. 8. 3: 14PM
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October 21, IIH

Mr. Paul WJaite
OnualCO....l
AirTouc1l eo. tioD�

..au...
Wahlut Creek. CA NI88

De. Paw:

I nceived 10- YOiII , .,. r r. It'. ilDportUlt ••
cltarly uaclemaad AirToaob' ftafl wIaJ r. writiar.

W••ut to obtaia ow 0W'Il bJoeU ofNIl ..... &ad p." Uta. auaben 011 your
.witehel. W. ftIIdIu wut to haft tIae rilht to aove... DUlDNJ'I ucI the
cutoa.n to·otMt~ if•• c-.. to cia •• ThiI wou1cl proviM
CUIto••rlDwaber .....r.

AirTouch'. poIitioa iI dial it • .a,+Up'" ... pNridt eutoaerlD....
traufer b the ...1t..1haIar ,",icier; MrTouch ..... that it ia Dot
reqv.il'ec1 b,eitbtr tbt PeMn1 eo.a....... a.millio. 01' tlae Calitnia
Public UtilitiH eo..;'!'iml to provide 'u' .pabilit)' to Ie.Dan, IUCh u Paci6:
BeD Mobile Sem...

PJeue aclvile ia writiaI ifdUliI~'IpOIidoD, or ooznet my
UIl4entudiAI ifI ..wroq. Tb'Db~Paul

Received Time Nov. 8. 3: lOP},! Print Time Nov. 8. 3: 14PM
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~c ulll.....
199' Oell ao.cl. MS I!lO
Walnut Creek. CA 94$96

TtItphont: no 21D-nOO
FlCIimilc; 510 Z1D-U99

"\"
J..- P. TuIbilL BIq.
s.ior Couaae1
PIdIclell
1«) New Mofttaomery SU'IIt, Room 1529
San Pnncisco, CA 94105

Dear Jim:

From your letter I tbiDk you correctly UIlder.1IDCl our poIidon, but let me repeat it
below: .

1. TheR _. in theory, I couple of .1)" ill wbicb PIcitIc Boll OlD obtain ita own
blocks of cellular DUmben. have thole DUlDben operate U a "B-Block" cellular
number in Lot Aaplet. aDd yet be able to trIDIfer !he Dumber and customers
to other fldlidet it you choose to do 10.

2. One of the WI)'I ill wbich tbls could be IICCOIIIpHabed wa delcribed by the
CPVC in D. 94-08-022. However, we tb&Dk 1bat decision ia incorrect as a
matter of law, aacl 11 DOt I aooc1 use of I'IIOUtCeI to punue. In any event, it
appears this is not ID option you want to punue DOW.

3. AIotber of the wlyt in which this could be ICCOIDPUIbId is the metbocl the
Pee prelCribld to COIDpeDIIte for die cJailDed "bMd 1tIrt" of tbI B-Block
cellullr canien by requiriIIa apeciat tnt.im rules under which the A·Block
carrier could temporlrily resell after liceaain•• but before its own syltem WB
built.

•• AbIent 1 DIW fCC order~ I8C:b treatmeIlt, we do DOt believe we
have an obIipdoD to extcDd to PIdc Jell today the kbad of apeciat rese11er
treatmeDt liveD to die A-Block CII'riIn for 1 pmod of time teVera!~ 110.
Nor do we believe PIcific BeD bu Ibe .daority to usip NXX c:odea to its
own cellular reseller afllliate for thiI pul'PClte.

Received Time Nov. 8. 3: lOPM Print Time Nov. 8. 3: 14PM



NOV. B '94 12:IIPM PAC BELL LEGAL DEPt ML7481 P.8/9

JIIDII P. Tudlill, EIq.
October 28, 1994
Paae2

I hope tbilauwen your qu.Jtiou. If you have any further questionl. pleue feel
free to call or write.

Sincerely.

~.L-
Paul H. White

Received Time Nov. B. 3: 1aPK Print Time Nov. B. 3:14PM
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